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Satversmes 68.panta ceturta dala
un Satversmes tiesas spriedums Lisabonas liguma lieta

Satversmes 68. panta ceturta dala noteic: ,,Ja to pieprasa vismaz puse Saeimas
loceklu, butiskas izmainas nosacljumos par Latvijas dalibu Eiropas Savieniba
izlemjamas tautas nobalso$ana.”

Ldatversmes tiesai péc iepaziSanas ar Saeimas s€zu stenogrammam un citiem
lietas materialiem nav pamata uzskatit, ka Saeimas deputatu balsojums par LL
ratifikaciju biitu bijis patvaligs un pienemts uz nepilnigas informacijas pamata.
Turklat pienakums izvertét tiesibu aktus, par kuriem notiek balsoSana, ir politiskas
atbildibas jautajums.

Ta ka apstridéta akta pienemSanas procesa nav parkapta Satversmes
68. panta noteikta kartiba, tad nav parkaptas ari Pieteikuma iesniedzejiem
Satversmes 101. panta noteiktas tiesibas. Lidz ar to secinams, ka apstridétais
akts atbilst Satversmes 101. pantam.”

1. Japiekrit Satversmes tiesas viedoklim, ka ta ir Saeimas deputatu politiska
griba, vai nodot tautas nobalsoSanai biitiskas izmainas nosacijumos par
Latvijas dalibu Eiropas savieniba.

2. Tacu priekSnosacijums §1s normas piemérosanai ir apzinasanas, ka izmainas ir
bitiskas.

3. Jalemums izsludinat tautas nobalsosanu ir politisks, tad jautajums par izmainu
butiskumu ir fakta jautajums.

4. Bitisko izmainu jeédziens — to nosacijumu, kuri bija par pamatu 2003.gada
tautas nobalsoSana balsot PAR. Pieméram, ja valdibas solfjums, ka Latvijai
Eiropas Padomé vienmér bis veto tiesibas, bija par pamatu tautas piekriSanai
iestaties Eiropas Savieniba, tad tas ir biitisks jautajums, kura izmainas noteikti
biis biitiskas.

5. Izmainu butiskums nekur nav definéts, tau mutatis mutandis varétu tikt
piemérota bitisko apstaklu mainas doktrina — rebus sic stantibus. 1969.gada
Vines konvencijas Par starptautiskajam ligumu tiesibam 62.p. (1) d.,,Bitiskas
izmainas, kuras skaruSas apstaklus, kas pastavéja liguma noslégsanas bridi, un

kuras dalibnieks neparedzgja...”



6. Saskana ar ANO Starptautisko tiesibu komisijas komentaru Normu projektam
par starptautiskajam ligumu tiesibam attieciba uz rebus sic stantibus ir jabit
sekojoSiem ierobeZojumiem:

a) jaizmainas apstakliem, kuri pastavgja liguma slégsanas laika;

b) jabut fundamentalam izmainam;

c) tas nevar€ja paredzet puses;

d) apstaklu astavéSana veidoja biitisku pamatu pusu piekriSanai ligumam;

e) izmainu iespaida radikali mainas saistibu apjoms, kuras biitu japilda saskana
ar l[igumu.

7. Vai izmainu butiskums ir jakonstaté paSiem Saeimas deputatiem, vai ari

valdibai / Saeimas Juridiskajam birojam par to ir jainforme Saeimas deputati?

There exists the legal definition of the fundamental change of circumstances, which
could be mutatis mutandis applied to ,,fundamental change of conditions on Latvia’s
membership in the EU”. The Vienna Convention on Law of the Treaties, Art. 62,
provides: ,,A fundamental change of circumstances which has occurred with regard to
those existing at the time of the conclusion of a treaty, and which was not foreseen by
the parties”, i.e. rebus sic stantibus.

ILC Commentary to Draft articles on law of Treaties: This definition contains a series
of limiting conditions: (1) the change must be of circumstances existing at the time of
the conclusion of the treaty; (2) that change must be a fundamental one; (3) it must
also be one not foreseen by the parties; (4) the existence of those circumstances must
have constituted an essential basis of the consent of the parties to be bound by the
treaty; and (5) the effect of the change must be radically to transform the scope of
obligations still to be performed under the treaty.

For example, in 2003 before the referendum on accession to EU the Latvian
government argued, that Latvia always will have veto rights. That promise was a pre-
condition to join the EU. If veto rights are limited now, isn’t it a fundamental change?

Who shall evaluate those changes, whether they are fundamental? Shall members of
parliament be told that those changes are fundamental?



