Thejurisprudence of the Corte costituzionale concer ning the participation of Italy

in the process of European integration

Prof. Giulia Rossolillo, University of Pavia (Italy)

[. Introduction
e Theaccessto congtitutional review in the Italian system
e The adherenceto the EEC Treaty by ordinary law
e Article 11 of the Italian Constitution and the dualistic approach of the Corte costituzionale

e Thenew article 117 of the Italian Constitution

I1. The gradual acceptance of supremacy of Community law
e Dualist theory v. monist theory
1. The Costa/Enel decision and the conflicting position of the European Court of Justice
2. TheFrontini and ICIC decisions. supremacy of EEC law, but through a constitutional review
proceeding
The Granital decision: the apparent reconciliation between the two Courts
The Beca and Provincia di Bolzano decisions and the effects of judgments given by the
Court of Justice
e The protection of the fundamental principles of the constitutional order (controlimiti)
1. The Frontini decision: the Corte costituzionale can control the continuing compatibility of
the Treaty with that principles
2. The Granital decision: control over the continuing compatibility of the Treaty with the
fundamental rights and over municipal laws intended to impede or prejudice the observance
of the Treaty
3. The Fragd decision: power to test the consistency of individual provisons of Community
law with fundamental human rights
e Thedistinction between principaliter and incidenter proceedings
1. The Regione Umbria and Assemblea regionale siciliana proceedings and the role of the
Corte costituzionae

I11. Conclusion
o Further developments: the referendum cases

e Theroleof Article 117 of the Italian Constitution
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|. levads
e Pieeja konstitucionalajai kontrolei Italijas tiesibu sisteéma
e Stingra EEKL ievéroSana nacionalajos tiesibu aktos
e [talijas Konstitiicijas 11. pants un Italijas Konstitucionalas tiesas dualistiska pieeja

e JaunaisItalijas Konstitiicijas 117. pants

I1. Pakapeniska Kopienas tiesibu parakuma atzisana
e Dualisms vs monisms
1. Spriedums lieta Costa/Enel un pretruniga Eiropas Kopienu Tiesas nostaja
2. Spriedumi lietas Frontini un ICIC: EEK tiesibu parakums, tacu tas tiek noskaidrots
konstitucionalas kontroles cela
Spriedums lieta Granital: Skietamais abu tiesu izligums
Spriedumi lietas Beca un Bolcano province un Eiropas Kopienu Tiesas pienemto spriedumu
iedarbiba
o Konstitucionalas iekartas pamatprincipu aizsardziba (controlimiti)
1. Spriedums lieta Frontini: Konstitucionala tiesa var parbaudit arT turpmaku Liguma atbilstibu
Siem principiem
2. Spriedums lieta Granital: Konstitucionalas tiesas kontrole par turpmaku Liguma atbilstibu
pamattiesibam un kontrole par tadiem nacionalo tiesibu aktiem, kas ir izdoti, lai trauc€tu vai
kaveétu Liguma ieveéroSanu
3. Spriedums lieta Fragd: Konstitucionala tiesa var parbaudit konkrétu Kopienas tiesibu
noteikumu atbilstibu pamattiesibam
e Principaliter tiesvedibas un incidenter tiesvedibas noskirSana
1. Tiesvediba lietas Umbrijas regions un Sicilijas regionala asambleja un Italijas

Konstitucionalas tiesas loma

[11. Noslegums
e Turpmaka attistiba: referenduma lietas

o Italijas Konstitlicijas 117. panta nozime

1 Tulkojumu no anglu valodas veica Kaspars Gailitis.



